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intelligent and acceptable to his hearers, and reject every thought which 
is obscure or superfluous. 

The usual criticism which one listening to young advocates in court 
is most apt to make is, that they bring into their arguments many points 
which are practically useless and only serve to obscure the really strong 
point or points of their case. The art of oratory, whether as typified by 
our best lawyers, or our great preachers, as the late Bishop Brooks, is to 
present one idea to the minds of the hearers in so many different ways 
and from so many different sides that its truth and importance sinks deep 
into the mind of the listener. 

Dr. Robinson has given the profession a very useful book, most com- 
plete in every way. There is only one unfavorable criticism, and that is 
rather of form than of substance. There is a certain heaviness of style- 
endless minutiae or over-refinement in the presentation of an idea. To 
give an example of what we mean, from Section 54, Dr. Robinson says : 
" The act whose performance an advocate endeavors to secure is the 
favorable decision of his cause. To render this decision it is necessary that 
his auditors should fully comprehend the questions which the cause pre- 
sents, that they should perceive the desired decision to be demanded by 
the rules of law, and that their natural disposition to comply with this 
demand should conquer opposing influences, and control their will," etc. 
This is perfectly true. It is written in irreproachable English, and yet we 
are forced to say that these evident propositions, which no reader will dis- 
pute, could be put in a more concise, even lighter vein. Such criticism, 
however, on such an excellent work, lays itself open to the charge of 
being captious. We recommend all our readers to examine Dr. Robin- 
son's " Forensic Oratory " for themselves. 

W. D. L. 



Miscellaneous Reports : Cases Decided in the Inferior 
Courts of Record of the State of New York. F. B. 
Delehanty, Reporter. Vol I. Albany: James B. Lyon, 1893. 

This volume presents a good appearance, and contains evidence that 
care was exercised in its preparation. Probably, however, it did not 
involve a great amount of work to the reporter, as it has been necessary 
to supplement the opinions of the courts by a statement of facts in only a 
few instances. The preparation of the syllabuses has been done with 
intelligent discrimination. The typography of the book is excellent, and 
its general appearance pleasing. 

Among the cases reported we notice one — Loucks v. Gallogly, p. 22 — 
which raises a question of considerable interest. The plaintiff found a 
sum of money in a public desk in a bank, and handed the money to the 
defendant to keep for the owner. The defendant was the teller of the 
bank, according to the syllabus and opinion ; the cashier, according to 
the statement of facts. After the lapse of about two years, the owner not 
having appeared, the plaintiff demanded the money. The defendant 
refused to redeliver it, and the plaintiff brought suit to recover. The 
Court held that as it appeared the money had merely been mislaid and 



8gO CARRIERS AND TRANSPORTATION COMPANIES. 

not lost, the plaintiff had acquired no title to it other than that of bare 
possession, and as he had surrendered this in favor of the defendant 
there could be no recovery. One is led to ask why the teller individually 
was made defendant? It must be taken that the money was delivered to 
the teller as the representative of the corporation ; and, if this is so, it 
would seem that the decision of the Court could be justified on another 
ground : that the bank owed to its customer, the true owner, the duty of 
keeping for him for an indefinite time property thus left upon its premises. 

G. W. P.- 
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Cases selected by Owen Wister.^ 
Negligence. 

1. Injuries to Person Inflicted while Walking, After Being 

Wrongfully Ejected frotn Train. 
In an action against a railroad company for the death of a passenger 
who was killed while walking on the railroad track after having been 
wrongfully ejected from defendant's train, the Court properly instructed 
the jury that decedent was not guilty of contributory negligence unless 
he failed to get off the track at the earliest practicable opportunity that 
a reasonably prudent man would have discovered and seized. Green, 
J,, dissented on the ground that decedent's presence on the track could 
only be excused by imperious necessity, which was a question for the 
Court; Ham v. Canal Co., 21 Atl. Rep. 1012, 142 Pa. St., 617, explained: 
Ham V. Delaware and Hudson Canal Co., Supreme Court of Pennsyl- 
vania, MITCHELI,, J., May 25, 3893, 26 Atl. Rep., 757, 32 W. N. C, 335. 

2. Injuries to Person on Railroad Track. 

An engineer is not wilfully negligent in failing to stop, while there is 
yet time, to examine an object which he supposes to be a dog, or some- 
thing inanimate, lying on the track, but which, on closer approach, is 
discerned to be a child ; but is only so negligent in case he might have 
stopped after the child had been discerned as such : Louisville, N. O. & 
T. Ry. Co. V. Williams, Supreme Court of Mississippi, Woods, J., April, 
1893, 12 S. Rep., 957. 

' During the temporary absence of Mr. WiSTER, the cases in this 
Department are selected by one of the Editors of the Journal. 



